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Paper on International Air Law: i

pouuler= 1T covers IntroductloMﬁternat|onal Law Incltding Definition, Nature
SCOPERSOUICES,, Sub]ects Relations between Internatlonal Law and._Municipal
Layy, -

MotuIE=TI" SOVErs Introductlon to International Air Law including Definition,
BBleesneories and Subjects of Air Law. This module also briefly covers the
Jeveb,)mer ,Df Air LLaw. before the Chicago Convention including the Paris
L onverl.un. 1910, Paris Convention 1919 and other International Air Law Treaties

- JJJJJJ ~I11_Covers Chicago Conference and Chicago Convention. It briefly
LOUCHES the' historical evolution of Chicago Convention and the outcome of the
T ~~§f} gG ) Conference including interim agreement, Two freedoms agreement, Five
: = dems agreements, Standard Form of Bilateral Air Service Agreement and
= varleus annexes to the Chicago Conference.

: ,_c Module-1IV focuses on the Structure and Functioning of the International Civil
Aviation: Organsation (ICAO). Its role in making International Air Law including
the recent Aviation Treaties.

e Module-V covers the recent developments in International Air Law including
Deregulation and its impact on Aviation Industry. It also further covers
Globalization, Liberalization, Privatization of International Civil Aviation.




PAper onDomestic AirLaws in Indiar

ModuleNsabDomesticiimplementation of International Air La 'mﬁ; EU,"l!m
USAER YA How: Domestic Implementation of International Law,*Domestic Implementation
DimneEmauenalNreaties and Customary. pracuces, Indian; Constitution, Indian Judiciary. and
iNtEicueNaiNiawWRbDomestic Implementation in EU, UK and USA-

MOUNIERAS AJJ‘J 4934 andrAIFCraft R ="AViation egua jon' before 1911"
Airsnios il Alrer At Act 1911 and' Aircraft Rules 1920 Aircraft Act, 1934, Aircraft Rules, 1937
el eHelsRAmEndments, The Aircraft (Demolition of obstructions caused by Buildings and
Traes ate,) Ruldgys 1994 The Aircraft (Carriage of Dangerous Goods) Rules, 2003, Civil Aviation
Requlzitions zllel mportant Cases

Mo tfe i EE e ""P omestlc Implementation of Air Safety and Security Regulations iIn
fnJu~~f(“‘\t‘“ and' Air Safety Regulations, DGCA and Air Safety Regulations, Air Safety
- Reguladdgs and Recent Developments, Aviation Security Regulations in Indian including, Tokyo
S CORVENL BN 1975, Anti- -Hijacking Act, 1982, Unlawful Seizure against the Safety of Civil Aviation
f_ﬁ_%ﬁg% Amendments to the above Acts , Recent Developments, Civil Aviation Regulations
‘"(CAR) and Important Cases

Module IV: Aviation Liability in India- Civil and Criminal Liability in India Carriage by Air Act,
1972, The Carriage by Air (Amendment) Act, 2009, Mangalore crash and Implementation of
Montreal Convention of 1999.

Module-V: Civil Aviation and Contemporary Issues in India- Globalization, Liberalization
and privatization (GLP) of aviation sector and Indian Responses , Airport Privatization Legal
Issues, The Airports Authority of India Act, 1994 and various amendments, Airport
Infrastructure Policy 1997, Joint Airlines Privatization Legal Issues, Mergers and Acquisition:
Legal Issues, Competition Issues in Aviation Issues, Leasing and Financing in Airlines , FDI in
Aviation Sector Consumer protection and Civil aviation and Important Cases
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2 Tng ggjd 1VE oft the paperﬁ:‘to hlghllght the various difficulties in
[Eyuigunafain safety and securlty and the Measures taken by international
JFJ.JJ'JL;J"JOJ’]J panticHlar YA tHEN GAGMRRtIS directions Further, ‘the  paper ™
WIIRSUIEYATHIE Causes of aircrafit acudents their investigations, liability
[SEUES Jr]\/J mg air-disasters and evolution of security law through various
Iritarrleltenk Tonventlons

JJJJ_)J‘ [IE I: Global air safety regulations including the concept of air
J.Jret\ “the role of ICAO, various annexes to the Chicago Convention.

;,rfyjﬁ ULE IT: Global air security regulations including concept of security,
= Anex. 17 of Chicago Convention, various international conventions on

"'- _s_eg_uﬂty, Jokyo, Hague and Montreal Convention and recent
= ~developments.

- & MODULE III: Anti hijacking, aviation terrorism and Global Regulations
iIncluding the role of United Nations, the ICAO and other institutions in
protecting Anti-Hijacking activities.

e MODULE IV: Aviation Liability and the Warsaw System including the
Warsaw Convention, The Hague Protocols, Montreal conventions etc

S PapEr 0Nl Aviatic : safety, Security'and Liability: Layy
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glelhalization and Civil ya’t-lena.—

Wrur J Ilzatlon? GIoballzatloﬁ"is the term used to characterize the
Siofigrowinginterconnectioniandiinterdependence . among, the

J, enSst e therworld. It offers to' the increased flow’ of trade,
r)Fu,)l 2, estment technology, culture, ideas among countries and
crefejies e r J’e iIntegrated and interdependent world

Werlel 5_53] ~Globalization is the growing integration of economies
il el -1t|es around the world.

J Gloek |zat|on IS often understood as the dissemination, transmission,
o= ;:_:j 'ﬁlspersal of goods, persons, images, and ideas across national

’f“-'?soundarles

- ,0 Globallzatlon of markets involves the growing interdependency among
~ the economies of the world; multinational nature of sourcing,
manufacturing, trading, and investment activities; increasing
freguency. of cross-border transactions and financing; and heightened
intensify of competition among a larger number of players




act of Gl Globallz.at.loﬁ" -

— "

o Oy e ,)J_)JI‘J\/F‘ Sidepmitanaererated by growingpsinternationall
Seonomic, cultiral, and political’ cooperation and' solved many global
r)rJ.)lArrr B

Hrorru,,:jgg competition among multinational corporations

(IVINES) 'and also makes local companies to be more competitive

JrJf,dF tlonally

= ’9._ s governments more aware of the global impact of poor
: «J-} ylronmental policy.

'j"x‘ -Promotes ethical behavior by MNCs in the area of wages, working

- conditions and pollution abatement, since they are vulnerable to
global media coverage of their operations, and fear loss of market
share resulting from negative publicity.

e Jt generated by growing international economic, cultural, and
political cooperation and solved many global problems.




r\r Jl i ents Agamst € obaj:zé‘tlon-

2 O} il -negatlve S|de globallzatlon alse has profound
JrrJ,)JJf“JJJr“ [OIFStatesys gSHherautenemy andipolicy~
figking: capability” of® states are being undermined by
2Corloiy IC and cultural internationalization.

SRSl J overelgnty from political to economic

J K{Je 'States have Changed from Law-maker to Law-
faers

.@_e of States are changing from regulator to facilitators

ok =Many governments see their role as not to regulate
~  markets but to facilitate their expansion.

- Globalization and regional interactions are wiping out
national borders and weakening national policies.

® Concept of Law has changed from sovereign to science
of social adjustment

T
—-4‘



PG and Civil A watg,@n-

YWite) £n)s mcreasmg globﬁﬁon of economles liberalisation of
VI ONIPOIICIES, EWstechnological.developments;in; civil aviation
r)rJ\ure JErtiICIpation 1N alfines and airports,  liberal”and “open
sidas” vl ?aral agreements, are the some of the new trends.

J‘—‘r#gJLIF n and intensified global competition are forcing
SIINES, 1o, become responsive, competitive and efficient by
‘“or'J:"" g more closely on their customers and operations.

= e '?l‘;echnologlcal infrastructural, institutional, economic and
= =Human challenges have prompted those in charge of airlines and
’_'”'--awgt_lon -related agencies to effect a shift in their polices and
-~ approaches pursued for years.

e The attitude of the government and industry towards the
regulation of air transport has undergone a profound change over
the past few decades in almost all parts of the world.




'PGand Civilé viatic;n-gm‘?. ——

ERHEROrdwide mpact of deregulatlon privatization and
JJJJJJJ/' jon forced all parties to rethink the ground
rlles e arWhICh the airline industry had been regulated
Jmc"' ‘therChicago Convention 1944.

& ST Even many countries in Asia and Africa, which once

7"—.,—, epted a defensive position against Ilberallzatlon have

= -recognlzed powerful pressures for changes in the
-~ regulatory system

o The (global economic forces are compelling the
governments and airlines everywhere to redefine their
respective roles in air transport Management
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Reg]' alism agd CiviM\vja‘l%?""

2 Groywine fmo ortance of Regionalism
Regional ¢

- ",JrJr,)d_l_rJf nion — East Europe and west Europe. Treaty of Rome
creatediin 1957 EEU- objective was political that Europe should
nHotistand between two super powers.

INAE] TA — North American Free Trade Area.

As"‘ — it is the most successful regional organisation outside
»_-; rope.

= SAARC — not proved to be that efficient.

- s~ OAO organisation of African .

~Growing Importance of Regionalism in Civil Aviation

Regional Civil Aviation Regulations in the North America
Civil Aviation Regulations in the SAARC Region

=

: B Regional Civil Aviation Regulations in the European Union
o
()




.‘ _—_ -
‘ egionalism
N i!! -
SEREgionalism) S'a conscious, effort on; the part of the
collpiiflas es rr called™as one  redion. son of the
SOUNHES) havmg sense of commonality and
'Ugam-w ss
sr,,uf ssues are common to region like cultural,
goli 1 ‘economic, legal and variety of other reasons.

- _-',

:;l}‘,m countrles belonging to a region came
s:f:-r-together'?

e ————
- e W

& Political security
e Economic reasons
® Jnternational identity

—
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S DETEGUlations _
2 EligisEltgsReis rade Barriers
J r]JfH]JJ’]bJr o) of |laws
AViat "JJJ‘.I 1 dl Stry

2 Ce Jnr b IOn of technology - lower the cost of air travel.
;)_;rt "’"fmeent engines

g .OWTnalntenance

——)—'

—— .732' |mproved materials have progressively allowed airlines to lower
air fares and

° AIIowmg more and more people to use air transportation on a
routine basis.



- Introduction about EU
IhENELepEan Union, (EU) 5 an econoemic and political union; of
27  memyse . "'r"" ocdtea™ pPrimarily”ir UIOPE: Was
_,JUJJUJAJ y ‘the Treaty. of Maastricht on 1 November 1993

Lioor) drle hdatlons of the pre-existing European Economic
C ornrrumr\‘

ORhe T ty of Rome are two of the treaties of the European
= ~Us en€|gned on March 25, 1957.

==l first established the European Economic Community
= ;-' (EEC) and the second established the European Atomic
| Energy Community (EAEC or Euratom).

- ® They were the first international organizations to be based on
supranationalism, after the European Coal and Steel
Community (ECSC) established a few years prior.
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Elie d-ome Treaty. o —
and. Ro y__f,h@i:'ﬁ

Qyjeei f (EC.Treaty. : 1o} establlsh acoemmon market

rerruva JJ:s'Lach—w Lo HENTEENTIOVEMERtIOTH G EOUS) PEISONS) SEMVICES!

.upJuL petween Member States (MS)

rJ-lrmJnJ e theilaws oft MS as required to ensure proper functioning
of gorrmu,s ‘market, avoiding distortion of competition and increasing
LS JPJ‘ DSS oerder economic relationships.

2 A 1que institution — Member States voluntarily cede national
—— veragnty Inn many areas to carry out common policies and

=
—— —
-_" —

— @vernance

% #'As a result, people, goods, services, and capital today move

~ freely across the Union.
Since the creation of the EU half a century ago, Europe has enjoyed
the longest period of peace in its history.

European political integration is unprecedented in history.



European Union Cont... ™

=l ement _has helpea ""Vo ercome the division of Europe -—
ritr ol g PEaGE/ProsPErity endlstabilitysacrossithe continents

A :,lrgla e A.et- and! al common currency. conditions for companies and

GONSUMIENSE -

>-~,

Srklfeel v Ues; liberty, democracy, respect for human rights and
iineamental freedoms, and the rule of law.

=~ laigesteconomic body in the world.

-r '

“‘%\“ “unigue institution — Member States voluntarily cede national

—L_ i —

- ,soverelgnty iIn many areas to carry out common policies and governance.

- Not a super-state to replace existing states, nor just an organization for
international cooperation.

World’s largest & most open market for goods and commodities from
developing countries.



uropean Uniones s

EUParIla‘ Currently. 785 MEPs: Based in| Erz Belgium
diiIxembou D s
S EES5ES L}‘ s monltors budget, monitors EU institutions

EU Councll' Ministerial representations from each member
Sidle ;-/; 3
= HJ"""UB , approves EU budget, co-ordination

~  Of & onomlc policies, develops foreign policy,
& co-ordinates anti-crime strategies

T k& -—

2 EL ! — Commissioners appointed by each member
: :state every 5 years

— Proposes legislation, implements EU policies,
= — law. enforcement, international co-ordination

o — one judge from each member state
— Interprets and applies EU legislation
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=0 and . Alr Transport Regulatlons

_ EU r Jre Package Regulation of 2407,
240 8iand 2409 and Their Impact on

- é‘ J’é“

LT lateral Air Services Agreements of
‘Liberal and Open Skies

"
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evelgp_ments m-E-{dt} -

A rrupr rrrrr« kewasuthendecision, ofi thes European..
SO0 ] stice in the Nouvelles Frontleres case In Apr|I
1988, .r}- “air transport agreements are subject to the
COMpE J n rules of the Treaty of Rome, Signed in 1957

J\/ SIXEL ropean Countries.

2. Er _,:_l_mpllcatlons of this judgment put considerable
dressure upon the European Community (EC), presently
— ’European Union (EU, to develop and agree upon an air

- transport policy. In December 1987, the Council of

- Ministers adopted a package of legal instruments put to
them by the Commission and thus took the first step
toward a general liberalization of the European air

transport industry



.E%o FTTI—

-

Iy) addfﬁ, hewEuropeanuGiviliAviation . Conference. .
rrently comprlsed of thirty-three European
eveloped two International Agreements on

pean airfares and capacity sharing.

: S and ECAC liberalization measures adopted in
7S were followed by other regulatory changes,

-~ __-_

.".l'-‘ CC er1ng further reductions in capacity and tariffs control
=—-j"- and additional provisions for freer market process, prior
- to the completion of a single European market by the

end of 1992.

e The EU third package on air transport regulations
became effective on 1 January 1993. There are three
different regulations:

o
N



era |zat|on and OPEN SK

> Qamef:) ‘om the Europﬁh:Umon are nowTree to operate

anyaroute withingthe Union, without, restriction,on price o

SapaCity CILY) \mcludmg cabotage.

1) ;JJ,JM« all restrictions on airline ownership have been

--' '.

r—wmm a0 for it’s citizens (e.g. an air carrier operating from

*;

rr ce can be 100% owned by investors from the UK;

.——__,-
,,.—-—
:_’-f,—

””

_—r‘

.'-
g

0wever, investment by non-EU citizens is restricted to
49°/o)
> Open Skies agreements also allow partner carriers to

coordinate airline operations, including pricing, scheduling,

market strategy, fleet structure, and networks.



U Liberalization Contist .

P ROPENRSkies air services agreements, which although limited in their

oyeralljeffect, are becomingjincreasingly.common, as,countries seek to

HEXIMISEt é economic benefits that air services can provide.
‘;
EXPE rJ:mr’ ‘has shown that ‘Open Skies’ policies with regard to cargo

l‘
‘...

and J).Ji SE€ ger, lead to expanded growth for international aviation

Jerv]e s.and create new business for international air carriers.

-,:,2-— : ;owth in services results in increased travel and trade, productivity,
8._.("

“"""“’Tngh quality job opportunities and economic growth.

= Therefore, deregulation by Open Skies Policy reduces government
interference in the commercial decisions of air carriers, thereby
freeing them to provide market oriented affordable, convenient and

efficient air services to the consumers.




Q;; Slor orlgm and oblelctdwes'

th Asian Assoaatmn for Regional Cooperation (SAARC)
allv approved on &

r 1985 by the Heads of State or Government of
Bhutan India, Maldives, Nepal, Pakistan and Sri

4‘A' YAV - w V'. .

S »_-\ 3

- A NI
=

= ";"

‘- —

ghani tan became a member of SAARC during the
_,,.. Jurteenth SAARC Summit held in Delhi, India in April 2007.

r-"“"‘t‘” :‘

==Y jsion for SAARC in 1998, which envisaged the
~  establishment of a South Asian Free Trade Area by 2010, a
“Customs Union by 2015 and an Economic Union by 2020. - Mr.
Vajpayee even advocated that the culmination of this process
should be the establishment of a SAARC Monetary Union.



'

. ’.hr- . o o
ITENGIIECTIVES Of the Association as defined inthe Charter are;
10 I)fJfﬂOs"‘, eaElfare oiRtnepeeplesiefiSeuth Asiaandito Improve,.
thedr QI I ITE;
10 accsl‘ economic growth, social progress and -cultural

develget] ent in the region and to provide all individuals the
opgari v‘ 1o live in dignity and to realize their full potential;

LOSIOIT 10te and strengthen collective self-reliance among the

Scountries of South Asia;
= E0 contribute to mutual trust, understanding and appreciation of one
= ‘another’s problems;

= to promote active collaboration and mutual assistance in the
economic, social, cultural, technical and scientific fields;

* tostrengthen cooperation with other developing countries;

* to strengthen cooperation among themselves in international
forums on matters of common interest; and

* To cooperate with international and regional organisations with
similar aims and purposes.

— C AARC Objectives s




AARC and Civil Aviation: w

ing that tourism, chEure and civil awatlon constitute
of cooperation in the SAARC process, the Secretary
r nprove intra-regional air
"by early finalization of SAARC Air Services Agreement,
DI otlon of economic relations, people-to-people contacts and
10, . f018 While stating that tourism, culture and civil aviation
onstitu e important areas of cooperation in the SAARC process, the
-«2» 55‘ - General particularly emphasized the need to improve intra-
naT air connectivity by early finalization of SAARC Air Services

- Agreement for the promotion of economic relations, people-to-people

- contacts and tourism.

e Mar 24, 2018 * Airports Authority of India has offered GPS-aided Geo
Augmented Navigation (GAGAN) to SAARC and Southeast Asian
countries. A two-day workshop was organised by AAI on March 15 and
16 for civil aviation representatives from SAARC and Southeast Asian
nations to demonstrate the performance and benefits of GAGAN.

¥
- -

AS

11C V C Il C (O < cC( 0



e -

gin and development of Air
Transport Regulati —
was estabhshe% 972 under the terms of the

~r A : o a\YVilaYa ara

ernment committee chaired by Sir Ronald

| *Fesponsibilities include:
_, ew, Aircraft Engineer and Air Traffic Controller

~HCCILISIT]

‘.a—

+ca| regulatlon of safety-critical aviation personnel;

. J—
— —
. :_.'
_—— \/]
- A

= ﬂf’
_"’“

== Llcensmg of aerodromes and other aviation facilities;
e Maintaining the UK register of aircraft;
® Licensing of aircraft;

e Regulation of aircraft airworthiness and related
engineering functions.



: Orlgln and development Wport-
: qu_Jatmns

-y

| deral Aviation Act of 1958 was an act of the
(Iater the Federal AV|at|on Administration or the
1d abolished its predecessor, the Civil Aeronautics
ratlon (CAA).

act empowered the FAA to oversee and regulate
= ,_..;—;a.;u in the airline industry and the use of American

'Tv""’of’

..ﬁ- -'-afrspace by both military aircraft and civilian aircraft.

-~

—® “The Airport and Airway Development Act of 1970 placed
the agency in charge of a new airport aid program
funded by a special aviation trust fund and made FAA
responsible for safety certification of airports served by
alr carriers.




o De REgUlations and its Impaect. =
FlheENiberalisation. of the air Transport was heralded by Airline

_)—‘f—‘_).JJ.J_.JJJJ ACLHO7SANTUSE
[ONENC Jaf gulatlon of the airline industry began, the Civil Aeronautics
Boand ss)ﬂ oiled both the routes airlines flew and the ticket prices they

GHAK JdJ‘i\' |th the goal of serving the public interest.

> J_/J_t' regulatlon, any domestically owned airline that was deemed
_ -4-‘“ _;wﬂlmg, and able” by the Department of Transportation (DOT)

. T

e could fly on any domestic route.

> The US deregulation of its domestic markets for airfreight and
passengers, combined with subsequent commitment to an ‘open skies’
approach to international aviation since 1979, have affected the way

Air Transport business is conducted across the world.



. De R gulatlons Contike

Many:s European countrleSIhave liberalised' their own domestic

markets, while the European; Union has since 1988, brought in

manyanitiatives'torliberalise airtranspo

o

ghe creation of a single European market since 1993 resulted in

dafag};'j': market, with full cabotage (i.e., domestic air travel

= 'member state) of member states being allowed from 1997.

—

I
=
=

Withs

& Carriers from the European Union are now free to operate any

"-
‘.a—

’_,_—‘_"-

_,....z-—:‘route within the Union, without restriction on price or capacity,

— -mcludmg cabotage.

-
—

> In addition, all restrictions on airline ownership have been
removed for it’s citizens (e.g. an air carrier operating from France
can be 100% owned by investors from the UK; however,

investment by non-EU citizens is restricted to 49%o).



atlon |n leferw

STHGERIEPassing| of the De Regulatlon Act of 1978 in the United States: of
r\rrwrlm, triENLErIEtONal RS tESPOItNS dergoingl thermost dramatic ™
SIEEES Ighi (S ‘history.
G IO_).JJJ/.LJFI' ‘deregulation, liberal bilateral air transport agreements,
EEIEtiona ;alllances privatization of airlines and airports, and economic
corlsirzllg ,‘are some of the factors challenging established management
.m.l gr SINESS' practices.

== lzatlon process, each region plays variations on a common theme.
ﬂ‘sNerfh America, air travel is the normal way of moving people, mail and
"f- = mcreasmgly freight.

o In the European Union, we have liberalization, consolidation,
concentration and decentralization.

e Civil aviation in Eastern Europe and the Former Soviet Union is being
restructured and needs strengthening —while adjusting to a free market
economy.

® Impressive Aviation expansion is happening in China and India




d Its Impact on Civil Avi jtion..
— --....‘"E _—

PHVELZation, Cross-border aco UI5|t|ons - market alllances
rnargar cnchagesigiiaitigle sFaitlines in the wake of liber
Pigaliguiansport and deregulation are all leading towards market
OIIENEM ‘rnational aviation environment.
A]rl]nes_-J nany countries are in various stages of privatization.
,—\Jrr)\)f . Prlvatlzatlon IS happening in many parts of the world
_’if cjife mg developing countries.

= iqe-:A“5|a/PaC|f|c region offers abundant opportunities as the
"’“: fastest growing aviation region in the world.

o The reasons for this optimism includes the strong economic

~ expansion, significant ethnic ties with various countries,
Increase In leisure time, moves towards air transport
liberalization and vigorous efforts to promote tourism to/from
the region.
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BRGRand. Its Impact on Civij.ﬁyjﬁmnﬂ-—
NEWSGPErating environment Ba,nkr,i;ptcy and shut dewns of Airlines
REUIELBRIVEHLbEralization VEr Deregulatior -
RISINGICostS (fuel, labor, maintenance, security)

NEWIGENE] .atlon airlines vs. legacies (tiers)

RESEUCIURNG and alliances , Excessive capacity , Competition
('i*r:m;jé and technology) Customer (target, loyalty)

By i écamer ownership and control, Sustainability of air carriers and

-

’f—c;~= guards Physical and enwronmental constraints

‘-Aﬂ’ transport and the global trade mechanism , Consumer protection
_; —and passenger rights Impact of technology (alrcraft e-commerce,
CRSs and GDSs, Internet) on liberalization process

® Future approaches to regulatory reform etc are the future trends in
international air Law
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